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3IO HARVARD LAW REVIEW. 

and several copies of the paper were sent by mail to subscribers in Washington, 
D. C. Held, that since the act of publication was in Indiana only, the District 
of Columbia has no jurisdiction over the offense. United States v. Smith, 173 
Fed. 227 (Dist. Ct, Ind.). 

The law makes libel a criminal offense because the dissemination of defamatory 
matter tends to disturb the public peace. See State v. Lehre, 4 Hall's L. J. (S. C.) 
48, 53. Accordingly, it has been held that every publication is a distinct offense. 
The King v. Carlisle, 1 Chit. 451. In holding that the act of publishing was not 
committed where the papers were received, the court in the principal case ignores 
a long line of decisions. Rex v. Watson, 1 Campb. 215 ; Com. v. Blanding, 3 Pick. 
(Mass.) 304. See Trial of the Seven Bishops, 12 Cobbett's St. Tr. 183, 333. The 
defendants' own physical act was completed when the papers were mailed, but 
the machinery thus set in motion continued to act until they were received; and 
if the analogy of the law of battery and homicide is followed, the crime must 
be held to have been committed where the act took effect. See Robbins v. State, 
8 Oh. St. 131; Simpson v. State, 92 Ga. 41. Some cases, however, hold that an 
indictment can be brought either where the libel is mailed or where it is received, 
on the ground that a misdemeanor can be tried where any part thereof is committed. 
See Rex v. Burdett, 4 B. & Aid. 95, 170. But even this view would be equally 
fatal to the decision in the principal case. 

Equity — Priority of Equities — Effect of Assignment of Chose in 
Action. — By fraud X induced a mortgagee to assign to him the mortgage debt. 
X then assigned it for value to Y, who was ignorant of the fraud. Held, that Y 
takes subject to the equity of the defrauded mortgagee. Hubbell, Hall &° Ran- 
dall Co. v. Brickman, 64 N. Y. Misc. 370 (Sup. Ct.). 

The established rule in New York is that in the absence of estoppel an assignee 
takes subject to all equities against his assignor in favor of third parties. See 
Central Trust Co. v. West India Co., 169 N. Y. 314, 324. But this view is opposed 
to the weight of authority. See Ames, Cases on Trusts, 310. The usual expla- 
nation of the majority rule is that a defrauded assignor by giving to his assignee 
an apparently good authority to collect is estopped to deny it. Putnam v. Clark, 
29 N. J. Eq. 412. It is more satisfactory to rest the rule upon the broad principle 
that equity will not deprive a bond fide purchaser of a legal interest. See 1 Harv. 
L. Rev. 7. It is erroneous to assume that an assignee's rights are merely equi- 
table; there are legal interests less than title which equity will respect. Thus 
when an attempted transfer of real property is not completed, but the defect may 
be cured without calling upon the transferor to do any act, the rights of a bond 
fide transferee are superior to existing equities. Duff v. Randall, 116 Cal. 226; 
Hume v. Dixon, 37 Oh. St. 66. The assignee of a chose in action gets a legal 
right to perfect his title to the money, unmolested and without calling upon the 
assignor for aid. This right should prevail over latent equities. Cf. Dodds v. 
Hills, 2 H. & M. 424; Ortigosa v. Brown, 47 L. J. Ch. 168, 172. 

Equity — Specific Performance — Doctrine of Mutuality. — An oral 
agreement was made to lease for eight years certain mining lots in return for a 
promise to pay royalties on the ore mined and a covenant to work the mines con- 
tinuously. The plaintiff was given possession, spent a considerable sum on im- 
provements, and worked the mines for over three years. To a bill for specific 
performance of the lease the defendant raised the objection of lack of mutuality. 
Held, that the defendant must specifically perform his part of the agreement. 
Zelleken v. Lynch, 104 Pac. 653 (Kan.). See Notes, p. 294. 

Evidence — Testimony Given at Former Trial — Absence of Witness 
from Jurisdiction in Criminal Case. — On an appeal by the prisoner after his 
conviction in the police court, the prosecution offered to introduce evidence of 
testimony which had been given in the former trial by a witness who had sub- 



